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DECLARATION OF RESTRICTIONS
~ FOR ‘
COPPER CREEK SUBDIVISION

THIS DECLARATION OF RESTRICTIONS is made this 2

FIELDS CROSSING JORGENSON, L1L.C, 20 Hlineis Hmited liabili
ed 10 as the “Subdivision”,

referred to as “Developer”, for certain property, hereinafier referr
which is legally described as follows: ’

Lot 1 and part of Lot 2 of Chinuge Ficlds,
Section 25, Township 10 North, Range
Peoria, County, Illinois, and a pant of the NE ¥
particularly described as follows:

Commencing at the Southeast corner of th
being the Point of Beginning of the tract to
West, along the South line of the NE ¥ of said Sectio

1* day of April, 2008, by

ty company, hereinafter

o subdjvision of part of the NE Y of
7 East of the Fourth Principal Meridian,
of said Section 25, all being more

e NE ¥ of said Section 25, said point
be described; thence North 89°20°36”
n 25, a distance of 1,099.15

feet; thence North 0°39°24” East, a distance of 33,00 feet to the Southeast corner

of Hunters Trail Estates, a Subdivision of part of the NE Ya

of said Section 25;

thence N 12°44°21” West, along the East Iine of said Hunters Trail Estates, &
distance of 105.23 feet to a point on the South Right of Way line of Wilhelm

Road: thence North 67°04'23” East, along the South Right of
487.97 feet; thence in a Northeasterly direction,

Wilhelmn Road, a distance of

Way line of

along the South Right of Way of Wilhelm Road, on a curve to the right having a

radius of 640.00 feet, for an arc distance of 255.27 feet; {

hence North 89955733

fast, along the South Right of Way line of Wilhelm Road, a distance of 424.93

feet to a point on the East line of the
0°08°13” West, along the Easl line of the NE %

NE Y of said Section 25; thence South
of said Section 25, a distance of
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180.44 feet to the Point of Beginning, containing 2.215 acres, more or less,
situate, lying and being in the County of Peoria, and State of [llinois.

AND ALSO:

Commencing at the Southeast corner of the NE % of said Section 23; thence
Norih 89°20°36” West, along the South line of the NE Y of said Section 25, 3
distance of 1099.15 feet; thence North (°39°24" East, a distance of 33.00 feet to
the Southeast comer of Hunter’s Trail Estates, a subdivision of part of the NE %
of said Section 25; thence North 12°44°21" West, along the East line of said
Hunter's Trail Estates, a distance of 186.51 feet 10 a point on the North Right of
Way line of Wilkelm Road, said point being the Point of Begimning of the tract to
be described; thence continuing N 12°447217 West, along the East line of said
Hunter’s Trail Estates, a distance of 16439 feet; thence North 3°00°25” West,
along the East line of said Hunter’s Trail Estates, a distance of 193.68 feet; thence
North 24°24°21” East, along the East line of said Hunter’s Trail Estates, a
distance of 158.68 feet; thence North 65°56°50" East, along the East line of said
Hunters Trail Estates, a distance of 113.91 feet; thence North 41°02'33" East,
along the East line of said Hunter’s Trail Estates, a distance of 238.49 feet; thence
North 14°59°21" West, along the Bast line of said Hunfer's Trail Estates, a
distance of 133.76 feet; thence North 52°41°28" East, 2 distance of 173.92 feet:
thence North 37°18°32” West, a distance of 15.20 feet: thence North 52°4128"
East, a distance of 181.88 feet; thence South 89°51°47" East, a distance of 94.49
feet; thence South 3°48°48” Easl, a distance of 176.30 feet; thence in a
Southwester}y direction on a curve to the lefi having a radius of 372.50 fect for an
arc distance of 24.59 feet; thence South 7°35°44” Bast, a distance of 118.33 feet;
thence South 34°13°00™ East, a distance of 17.99 feet; thence South 24°27'20"
West, a distance of 174.58 feet; thence South 18°08°27" West, a distance of 74.81
feel; thence South 86°48719” West, a distance of 52.20 fect; thence South
1°05°35" West, a distance of 118.91 fect; thence South 4°55°41" East, a distance
of 55.00 feet; thence South 85°04'19” West, a distarice of 5.23 feet; thence in a
Northwesterly direction, on a curve fo the right having a radius of 227.50 feet, for
an arc distance of 21.10 feet; thence South 0°08'13” West, a distance of 150.07
feet to the point on the North Right of Way fine of Wilhelm Road, thence in a
Southwesterly divection, along the North Right of Way line of Wilhelm Road, on
a curve to the left having a radius of 720.00 fect, for an arc distance of 31.92 feel;
thence South 67°04723" West, a distance of 473.59 feet to the Point of Beginning,
containing 8.991 acres, more of less, situate, lying and being in the County of
Peoria, and State of Illinois, alt as shown on the Final Plat for Copper Creek
Subdivision recorded on February 26, 2008 in Plat Book “W", page B84, as
Document No. 08-05412 in the Peoria County Recorder’s Office. Said Plat
includes Lots 1 — 29 in Copper Creek Subdivision.

P.LN.: 08-25-200-008, 08-25-200-011 and 08-25-200-012
{Sce lot and parcel identi fication numbers on Exhibit A attached hereto.)
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I RESTRICTIONS

Is APPLICATION OF RESTRICTIONS. All persons, gorporations, irusts or
other entities that now hold or shall hereafter acquire any inferest in any part of the Subdivision
shall be taken to agree to comply with the covenants, conditions, restrictions and stipulations
contained hercin as fo the use of the Subdivision and the construction of residences and
improvements therein, as hereinafter set forth. ,

2, PROPERTY USE. The Subdivision and all lots therein shall be used only for
single-family residences. No portion of the Subdivision, impraved ot unimproved, shall be used
for any commercial, manufzcturing, professional, religious, fraternal er other business purposes.

3, © CONSTRUCTION EOC.%@EHZHW. The consiruction of residences on lots
in the Subdivision shall be govemed by the following specifications: .

a. Setback Lines: The exterior walls of any building, garage, enclosed
porch, swimming pool or other outbuilding shall not be erected or maintained closer to
the front lot line than the setback lines shown on the plat of the Subdivision. Such
structures shall also not be erected or maintained at any given point closer to the side

yards than five (5) feat.

b. Footage Reguirements. As to residences of one level, the first floor
fiving area shall have a total living area, exclusive of garage and basements, of not less
than 1,850 square feet. Residences of more than one level shall have a total living arez of
not less than 2,300 square feet, exclusive of garage and basement. No residence shall
exceed two and one-half (2-1/2) stories in height.

c. Permitted Exteriors. No wallboard, alyminum siding, sheet metal,
tarpaper, of roofing paper shall be used for any exterior wall covering or roofs. The entire
front elevation of all residences shall be constructed with full masonry brick, stone or
some other masonry product approved by Developer. The construction requircment of
brick, slone or masonry product shall not apply to the arca comprised of the garage door,
entrance doors, windows, and any cantilevered overhang which will not structuratly
supporl the use of full masonry brick, stone or other approved masonry product, as
determined in Developer's sole discretion. The specific area which is comprised of a
cantilevered overhang, as determined or approved by Developer, may utilize real stucco,
HardiPlank vinyl simulated shakes, or other masonry products approved in Developer's
sole discretion. Stone, full masonry brick, wood, vinyl and other stucco style materials
shall be permitted exteriors for the rear and sides of the residence, provided such
materials are suitable quality, grade and coloration so as 1o conform and harmonize with
other improvements in the Subdivision. Aluminum ay be used for gutters, downspouts,
soffit and fascia boards.

d. Garages. Each residence constructed on a lot in the Subdivision shall
cantain an attached, enclosed garage adequale 1o store, at a minimum, three (3) standard-
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sized vehicles. Any such garage shail be in conformily with the attached residence as 1o
exterior, architecture and location. Developer may, at his discretion and with plan
approval, allow a two (2) car garage on Lots 21-29.

e.  Roof Pitches. All roofs shall have at least a 7/12 pitch.

f. Sewage Regunirements. All residences shall connect lo the public
sanitary sewer system in accordance with all applicable health codes.

2. Excavation. All cxcess materials excavated Forn any lot in the
Subdivision shall be removed from the Subdivision unless permission is grated in
writing by the Developer to place excess materials at an alternate location within the

Subdivision.

12 Swimming Pools. All swimming pools must be enclosed by fencing
approved by the Developer and shall, in all respests, comply with ‘the applicable
ordinances and building codes. All devices used in connection with the swimming pool,
including the filter and circulating pump, shall be located inside the required fence and
concealed from view. Only in-ground pools shall be permitted, except for moveable
children’s wading pools. The location of any swimming pool shall meet and comply with
any and all rules as established by Developer, or in the absence thereof, shall only be
installed in a location consented to in writing by Developer.

i Driveways and Curb Cuts: All driveways leading from the sireets to the
garage must be of concrete, full masonry brick pavers or other materials permitied and
approved in writing by Developer. No blacktop or other asphalt product shall be
permitted. Curbs which are removed for the purpose of making a driveway entrance shall
be replace as far as the nearest construction or expansion joint to insure 2 smoothly
joining entrance with a radius of retumn of at least five (5} feet. :

i Sidewalks. Sidewalks must be installed by and at the expense of a lot
owner upon the earlier of (i) six months after completion of construction of & residence
on the lot, (i) when required by governmental anthority, or (iii) within two (2) years of
completion of construction of residences on 80% of the lots constituting the Subdivision.
Details as 1o sidewalk size, placement, and materials are to be supplied by the Developer,
with all sidewalks to be in conformity with the other sidewalks in the Subdivision.
Sidewalks with respect to houses constructed by or on behalf of the Developer shall be
installed at the expense of the Developer.

k. Wailboxes. All mailboxes shall be 2 style approved by Developer.
Developer shall, upon request from a tol owner, provide the pertinent information
regarding the size, type or style of mailboxes approved by Developer. Any replacement
mailboxes shall conform to such initiat design, or if not available, a design approved by

Developer.
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I Construction Style. No log homes oF A-frame style construction shall be
permitted.

. roval., No residence, tOWer, satellite dish of any size, of
swimming pool shall be erected, placed, or altered on any lol in the Subdivision until the
building plans, specifications and site plans of said improvements have been subrnitted 1o
and approved by the Developer. T he Developer, as part of the approval process, shall
evaluate the proposed improvements as 1o conformity and harmony of external design
with existing stuctures in theSubdivision and as to location of the building with respect
1o topography and finished ground elevation. A minimum of two (2) copies of all
building plans, specifications, and site plans shall be submitted before commencement of
any construction on a lot, One copy of said building plass, specifications, and site plans
shall be retained by the Developer. The Developer, at the Developer’s option, fidy
require that samples of all exterior materials be submitted for examination prior 10
approval. The name of the general contractor, together with a list of 2ll subconiractors
intended to be used shall be furnished with the above-described plans to the Developer.
The Developer may, in the Developer’s sole discretion, restrict or forbid any contractor,
whether acting as a general or a subcontraclor, from performing any work on a residence
or 2 lot in the Subdivision. 1f the Developer fails to give written approval or disapproval
to such plans, specifications and/or contractors within ten (10) days afler same have been
received by the Developef, the plans, specifications and/or contractors shall be deemed
approved. All improvements shali be constructed in strict confarmily with approved
plans and specifications. Any changes during construction of the size or exterior of the
building, either as to materials or colors, must be approved in writing by the Developer
prior to continvation of construction. No prior approval shall be required from the
Developer for satellite dishes which do not exceed twenty (20) inches in diameter, placed
in the rear of a lot obscured from view by landscaping in all directions and completely
blocked from view from the street at the front of the residence.

4, TEMPORARY STRUCTURES. No trailer, basement, tenl, shack, garage, bam
or other outbuilding shall be at any time used as a residence, temporarily or permanently, in the
Subdivision. No tent, shack, barn or other outbuilding is permitted in the Subdivision. No home
shall be occupied as a residence until the exterior of such residence is completed in accordance
with the plans approved by Developer and a certificate of occupancy has been issued by the
appropriate governmental agency. )

5 REPLATTING. No lot or lots as platied shall be divided so as to result in
creating additional lots. However, the Developer, at Developer’s sole discretion, may permit an
entire lot or a portion of a ot to be added to an adjacent lot fo creal¢ a larger lot, provided thal
the location of the building setback lines chall be modified to reflect the new size of each lot.

6. FOLIAGE REMOVAL. No trees or other mmgmmnms_mo:mmn.oﬁrnn H:ma:anmoq

foliage which are dead, hazardous, or reasonably impede construction of a residence or interfere
with an easement, shall be destroyed or removed from any lot without the consent of the

Developer.
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7. OFFENSIVE >Oﬁ<~.~.ﬁ.@. No noxious, hazardous, or offensive trade, objecl,
or activity which may be or may become a nuisance, hazard or danger t0 the neighborhood, by
sight, sound, edor, or otherwise, shall be performed or maintained on any fol or other parl of the

Subdivision.

8. ANIMALS. No animals other than domesticated house pets shall be kept or
maintained within the Subdivision. Any pet enclosures must be approved in writing by the
Developer or as sel forth in any specific rules promulgated by the Developer. No pet runs are
allowed within the Subdivision. LI

9, PROPERTY MAINTENANCE. All ol owners shall keep their property well
maintained and in a presentable condition. In the cvent 2 lot presents a nuisance or an
unatiractive appearance because of accumulated debris, weeds or grasses, the Devéloper shall
attempt to notify the owner of said lot in writing of the objectionable condition of the lot, with
said notice to be mailed by certified mai, if more current information is not available, to the
address listed with the Peoria County Supervisor of Assessments for the mailing of tax bills for
said lot. If the condition of said lot is not adequately improved within ten (10) days of the
mailing of such notice, the Developer may undertake any such reasonable acts as may be
necessary to improve the condition of the lot. Any charges sustained by the Developer may be
charged to the lot owner, and, at the option of the Developer, may constitute and be recorded as 3
lien against said lot. Such liens may be enforced against the OwWner's property by foreclosure in
the same manner as mechanic’s liens or by any other method permitted by law. Such liens must
be recorded within two (2) years of the time the debt was incurred and, uniess enforced, shalt
expire within two (2) years of recording. Attorney’s fees and court costs shall be recoverable for

enforcement of such lien.

10, VEHICLE STORAGE. No passenger ¢ars, recreational vehicles, trailers, vans,
mobile homes, boats, snowmobiles, or other objects of substantial size, whether operative or
inoperative, may be parked or stored on a regular basis within the confines of the Subdivision
unless same is enclosed and concealed from view within the attached garage on the owner’s
property. This provision, to the extent permitted by law, shali also apply to those paris of the

Subdivision dedicated as public roadways.

1. OUTBUILDINGS. No outbuildings or siorage sheds of any kind shall be

e e

allowed within the Subdivision, other than those buili on Outlot areas by the Developer.

12,  SUPPLY STORAGE. Except as necessarily incidental to the initial construction
of buildings and structures on lots ot the reconstruction of such buildings and structures, no new
or used construction materials, supplies, unused machinery, similar items or materials shall be
kept or allowed to remain in the Subdivision uniess stored inside a building and concealed from

view.

{3. EASEMENTS. Easements for public utility instaflation and mainfenance are
reserved as shown on the recorded plat. Said utilities shall be permitted access 1o the indicated
casenients for the purpose of serving individual lots, the Subdivision and adjoining property with
standard public utilities, including, without limitation, electric, gas, water, sewer, television cable
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and telephone service. No permanent buildings, structures, or other significant foliage shall be
placed on said easements, but the easements may be used for gardens, shrubs, landscaping, and
other purposes that do not interfere with the maintenance or use of the easements. The
Developer hereby reserves an easement and all other rights to locate and ¢onstruct signage as
deemed appropriate on Lot 1 and on Outlot A. Said easements may be shown on the plat of
subdivision and shall be reserved for maintenance of signage for the Subdivision. All future
maintenance of the easement areas and said signage shall he the responsibility of the
Homeowners Association according the provisions contained hereinafter.

14, OOEEZOMEZH OF CONSTRUCTION. Any individual or entity
acquiring a lot from the Developer must commence construction within twenty-four (24) months
after the conveyance of title, unless a written extension is granted by the Developer. If the
Developer elects fo grant any such extension, as 2 condition to any such exlension Developer
may demand reimbursement of any wiility deposits which remain unrefunded due to failure to
hook up a residence on such lot, with the right to any future refund for such lot to be assigned 1o
the lot owner. All construction must be completed in accordance with approvéd plans, including
all landscaping work, within nine (9) months after commencement of constructior. In the event
such construction is not commenced within the allotted time, the Developer shall have the
absolute right, at its sole option, to repurchase the lot by repayment of the ori ginal purchase price
with no interest to have accrued thereon. To effectuate the iransfer, Developer may prepare the
appropriate warranty deed and transfer declarations for the lot owner to execute and deliver a
notice to the lot owner that Developer has made such election lo repurchase the lot. Said wrilten
notice shall set a closing date no less than three (3) days form the date of the written notice with
Developer to tender the repurchase price to the Jot owner upon the exgeution of the deed at said
¢losing. Any attempled transfer of the ownership of the lot by the lot owner to anyone other than
Developer subsequent to the date of the notice from Developer shall be ineffective and voidable
by the Developer.

In the event a dwelling is commenced but not completed within the allotied time
specified above, the Developer shall have the absolute fight, at its sole option, to repurchase the
lot for the original purchase price, plus 90% of the fair market value of the partially completed
dwelling thereon. If an agreement cannot be reached as to the fair markel value thereof, same
shall be determined by arbitration by an arbitrator to be appointed by the lot owner, an arbitrator
to be appointed by the Developer, and, if necessary, a third arbitrator 1o be appointed by the first
two arbitrators, with a decision of the majority of arbitrators to be binding upeon both the
Developer and the lot owner. Costs of the arbitration shall be equally shared between the
Developer and the lot owner, Any such arbitration shall be in conformance with the rules,
guidelines and procedures as established by the American Arbitration Association, The situs of
any such arbitration shall be in Peoria, Hlinois.

15, OUTDOOR LIGHTING. All lot owners, upon completion of construction of
the residence, shall install and maintain in the front area of their lot suitable, Developer-approved
lighting for night illumination of the froniage area of their lot. Said lighting shall contain an
clectric phatocell for automatic on/off operation. Said lighting shall be located in the yard at 2
point which is within ten (10) feet of the inside edge of the public sidewalk running along the
strect and ten (10} feet from the edge of the driveway. The developer shall specify the make,
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model or style of light which can be utilized. Any replacement light or light post shall conform
with the initial design or, if not available, a design approved by the Developer.

16.  FENCING. No chain link or wood enclosures or fences shall be permitied within
the Subdivision. Wrought iron or vinyl material enclosures or fences shall be permitled within
the Subdivision, but only afier the lot owner submits the plans and specifications, including the
exacl location and sample material of the proposed enclosure or fence to the Developer. No
construction of any such enclosure or fence may commence without the writien approval of the
Developer. :

17. AMENDMENT OF RESTRICTIONS/PLATS. Until the Developer divests
itse]f of all interest in all lots of the Subdivision, the Developer shall retain the right to amend,
modify or annul any of the Restrictions detailed herein or on the Plat of the Subdivision by &
written instrument to be recorded in the Office of the Recorder of Deeds, Peoria County, linois.
Upon the sale of all of the Developer’s interest in the Subdivision, these Restrictions may be
amended by the affirmative vote of two-thirds (2/3) of the toial lot owners in the Subdivision,
with the collective owners of each lot to have one vote in regard to any such issue. However,
after the Developer’s sale of any lot, no amendment of these Restrictions or the Plat of the
Subdivision shall significantly impede or alter the continued development of the Subdivision in
accordance with the general intent of the Developer as expressed herein.

18. ENFORCEMENT OF RESTRICTIONS. Any lot owner in the Subdivision
shall be entitled to prosecute, in any proceeding in law or equity, any owner violating or
attempting to violate any of the restrictions or covenanis contained herein, to either prevent sajd
owner from commitsing said violation or to recover damages for such violation, and the Court
may, in its discretion, award reasonable attorneys’ fees and costs 10 the prevailing party.

19. INVALIDATION OF RESTRICTIONS. Invalidation of any portion of these
Restrictions by judgment or Court order shall not affect any remaining Restrictions, which shall
remain in full force and effect and be construed, as closely as possible, with the original intent of
the Developer.

20. ASSIGNMENT OF RIGHTS BY UH<§LO_UH-.Hrncmz_owowﬂmswzrmé
the right to scil, assign, transfer, or convey the rights of the Developer. Any such transfer shall
be in writing and recorded in the office of the Recorder of Deeds, Peoria County. The Developer
may, from time fo time, appoint a designated agent 1o act for the Developer, and shall, upon
request, furnish satisfactory evidence concerning the appointment and authority of said
representative. [f all lots in the Subdivision have not been sold at the time of formation of the
Homeowners Association, upon the formation of the Homeowners Association and the recording
of written authorization from the Developer, all rights, duties, and obligations of the Developer
herein contained shall be transferred to such Homeowners Association unless certain rights are
specifically retained. The Developer, in such written transfer of rights, duties, and obligations,
may retain specific rights, including, without limitation, the right to approve constructions plans
and grant exiensions for commencement of construction. However, nothing contained herein
shall be construed as an assignment of the Developer’s right to collect utility deposits.
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21. CERTIFICATE OF COMPLIANCE: Upon receipt of 2 written request by the
owner of any lot, plus payment of a reasonable fee if so required, the Developer will issue 2
Certificate of Compliance stating that the building or buildings on said ol comply with these
Restrictions, if such is the fact to the best of the Developer’s knowledge. Such Certiftcate shall
be conclusive evidence of satisfactory compliance with these Restrictions, except said Certificate
shall not be conclusive as to matters of survey. ‘

22. LIMITATION OF LIABILITY. Inno event shali any action or Emomo:,g the

e e e et e

Developer in regards lo the Developer's powers or duties expressed herein constitule or give rise
to any liability against the Developer, provided such action-or inaction does not constitute willful
misconduct in the performance of its duties.

23, NO RESERVE ACCOUNTS. The Developer shall not be required fo migiiitain
or fund any reserve accounts to provide for capital expenditures, replacements or contingencies
with respect 1o any common areas including, without limitation, all signage easernents, if any.

74, OUTLOTS. All Qutlots shall be subject 1o the restrictions set forth in the Plat of
the Subdivision.

25. RULES. The Developer may animmﬁ rules, from time to time, as Developer
deéms necessary and prudent in accordance with the general intent of the Developer. Said rles
may be included as an amendment of these restrictions as set forth in paragraph 17 above, or by

making copies of said rules available to all ot owners and proposed purchasers.

76. ' PEAK FLOW SYSTEM. The Developer hereby retains all rights, and all lot
owners hereby acknowledge and agree, that Developer or its successor OT assigns may locate and
install a peak flow sewer system on the East side of the creek or Stream Buffer Area conliguous
to the Subdivision. Said system may be located within two hundred (200) feet of the sanitary
sewer Tift station servicing the Subdivision. Upon the completion of the peak flow sewer sysicm,
or similar system as determined to be required by Developer, said system will be transferred to

the Homeowners Association as set forth hereinafter or to the Greater Peoria Sanitary and Sewer
Districl, as determined by the Developer and the Greater Peoria Sanitary and Sewer District.

1L HOMEOWNERS ASSOCIATION

1. MEMBERSHIP IN ASSOCIATION. Upon its formation, all lot owners in the
Subdivision shall become rembers of the Trails View Homeowners Associalion (hereinafter
referred to 3s the “Association”). Membership in the Association shal) run with the tand, and
any conveyance of an interest to property in the Subdivision shall be deemed a conveyance of the

associated membership in the Association.

Z FORMATION OF ASSOCIATION. The Association shall be formed on the
carlier of: (a) the sale of all of the Developer’s interest in the Subdivision, or (b} the sale of 90%
of the total lols in the Subdivision, plus written approval by the Developer for formation of the
Association. The Association shall not be deemed formed until written notice of the formation
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of the Association has been recorded in the office of the Peoria County Recorder of Deed and
indexed to each lot in the Subdivision.

3, POWERS AND DUTIES OF mGWUH<—w-02. Once formed, the Association
shall have the following power and duties:

a Enforcement of Restrictions: The Association shall specifically have the
authority to bring suit to enforce compliance with any of the restrictions pertaining 10 the
Subdivision in its own name and on jls own behalf and shall be entitled 1o recover

reasonable attorneys” fees and costs with respect to any such suit,

b. Maintenance; The Association shall be responsible for the care,
maintenance, znd upkeep of the common areas and entryways of thé Subdivision, if any,
with said areas 1o include, without limitation, such areas as may hereinafter be subject to
easements in favor of the Developer or the Association for maintenance of Subdivision
signs, lighting, landscaping or common areas. :

& Construction Approval: Upon written grant of authority from ‘the
Developer, the Association shall be responsible for the approval of construction in the
Subdivision in accordance with the restrictions and the issuance of certificates of
compliance. :

d. Power to Assess: The Association shall be authorized o assess fees
against the lot owners in the Subdivision for the operational costs and prajects of the
Association in accordance with the guidelines hereinafter established.

e.  Developer’s/Association Rights: Upon written grant of authority from
the Developer, the Association shall have all rights otherwise reserved lo the Developer,
specifically including but not limited to the ability to own property in its own name.

£. Indemnification, The Association shall indemnify and hold harmless the
Developer against all expenses (including attorneys’ fees), judgments, claims or demands
incurred with respect to any suit, proceeding, or other action arising out of its actions of
inactions with respect to the Subdivision, provided such action or inaction does nol
constitute willful misconduct in the performance of its duties.

4, ORGANIZATION AND OPERATION OF THE ASSOCIATION. Once
formed, the Association may establish guidelines and by-laws for operation of and membership

in the Association. The Association may elect to be organized and operate as a not-for-profit
corporation or any other type of legal entity. -

5. INITIAL MEETING AND ORGANIZATION OF ASSOCIATION. Notice
of the initial meeting of the Association shall be provided by the Developer by either the delivery
of mailing of notice, regular mail, to each lot awner in the Subdivision, or by the posting of a
notice of the meeting in at least three conspicuous {ocations in the Subdivision at least fourteen
(14) days prior to the meeting. Any such notice shall detail the date, time and place of the initial

10
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meeting of the Association, with said meeting (o be held within forty-five (45) days of the initial
imailing or posting of the notice. If notice is given by posting, said notices shall remain posted
for at least fourteen (14) days. The Developer may conduct the initial meeting until such time as
the first election of trustees. If the Developer should fail 1o schedule 1he initial meeting of the
Association afler such time as when the Association should have been formed, the initial meeting
can be scheduled by any individual lot owner in the Subdivision by following the procedures
noted herein.

6. VOTING RIGHTS. In regard to all Association matters, one vote may be cast
by the collective owners of any lot in the Subdivision. In the event any lot has been divided, the
respective owners of such divided lot may cast a percentage of one vote, with said percentage to
rclate to the portion owned of the originally platted lot. Voting in Association matters may be
done in person or by written proxy for specific issues, or general proxies provided same, on their
face, expire within six (6) months of execution.

7. ELECTION OF TRUSTEES. At the initial mosting of the Association, each fot
owner shall be entitled to cast one vote for each lot owned for the election of Trustees of the
Association. Those three individuals receiving the highest total of votes shall be clected as

Trustees of the Association. The Trusiees shall have the following rights and duties:

a.  Budget The Trustees shall formulate 2 budget based on the estimated

annual expenses of the Association for maintenance of common areas and organization
cost with a reasonable reserve.

b. Assessment: The Trusiees shall provide for the assessment of fees to cach

lot owner in an amount necessary to provide the estimated funds required pursuant 10 the
budget. .

c. Employment: The Trustees shall employ, on behalf of the Association,
such maintenance or service personnel as may be required to provide services (o the
common areas of the Association, and to employ and retain on behalf of the Association
such legal, accounting or other professional services 2s may be required by the
Association.

d. Creation of By-Laws: The Trustees shall formulate and propose, as part
of the initial organization of the Association, general by-laws and guidelines for the
Association.

e Pavment of Lnvoices: The Trustees shall pay the bills of the Association
and maintain accounts, books and records in accordance with standard accounting
practices.

8. PROVISIONS RELATING TO TRUSTEES. Unless and until the Association
adopts new by-laws, each Trustee <hall be elected for a period of two (2) years, provided,
however, that the two (2} Trustecs receiving the fewest number of votes at the initial mesting of

ihe Association shall be siected for a term of one (1) year, with thelr successors to be elected for
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two-year terms, The Trustees shalt provide for a least an annual meeting of the Association to be
held at a reasonable time and place, which meeting shall include the election of the new Trustees,
with notice of said meeting to be made by delivering or mailing such notice, regular mail, to all
lot owners or by conspicuously posting notice of said meeting for fourteen {14) days in advance
of the meeting in at least thres (3) places in the Subdivision. Trustees shall not be entitled to
receipt of compensation for their acts as Trustees, nor shall any Trusiee receive compensation for
professional advice provided to the Association {except reimbursement for yeasonable out of
packet expenses.) Absent fraud or gross negligence, no Trusiee shall be personaily liable for any

act or failure 1o act on behalf of the Association,

5.  ADOPTION OR AMENDMENT OF BY-LAWS. The Association may adopt
or amend the By-laws of the Association upon the affirmative vote of three-fourths (3/4) of all
lot owners in the Subdivision, d g .

10. ASSESSMENTS. The Association shall be empowered 10 assess each individual
lot owner’s proporitonate share of the budget established by the Trustées. Assessments agdinst
each lot in the Subdivision shall be in equal amounts regardless of a lot’s size. Owners of any
divided lot shall pay an assessment for such divided lot equal to a standard lot assessrnent times
the proportionate amount of the divided Tot owned. In the event the Association is formed prior
to the sale of all of Developer’s lots in the Subdivision, the assessmenis with respect to any lot
owned by the Developer shall be limited to the proportionate share of the actual operating
expenses of the Association and shall not include capital expenditures or amounts (0 be set aside
as a reserve for contingencies or replacements.

‘11. LIENS. Any amount assessed against an individual lot which remains unpaid
thirty (30) days after said assessment becomes duc may, at the option of the Association, become
a lien agzinst the lot by placing notice of record with the Peoria County Recorder of Deed. In
order to become a valid lien, said lien must be placed of record within two (2) years of same.
Payment of said lien may be enforced by foreclosure in the same manner as mechanic’s liens or
by any other method permitted by law, and the Association shall be entitied to recover
reasonable attomeys’ fees and court costs incurred in recovery of amounis due.

i2. MERGER OF ASSOCIATION. Upon receipt of written approval of fifty
percent {50%) of the lot owners it the Subdivision, the Association may mMErge wilh
homeowners associations for contiguous subdivisions.

12
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N SS WHEREOF, the undersigned have placed their bands and seals this o7/ &
day of _ 7 , 2008,

FIELDS CROSSING JORGENSON, LL.C,
an 1llinois limited [iability company,

By FIELDS CROSSING, LLC

an Ilinois limited Hability company,

Ti Som.% F. Shea, mma_.c

STATE OF ILLINOIS )

FEORIA . ) SS
ﬂOCZ.QOﬁ%ﬁ )

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT TIMOTHY F. SHEA, personally known to me o be the Manager of
FIELDS CROSSING, LLC, an llinois limited Hability company, as Mamager of FIELDS
CROSSING JORGENSON, LLC, an Iilinois limited liability company, and personally knowm 1o be
the same person whose name is subscribed to the foregoing instrument as such Manager and, as the
free and voluntary act of said limited Hability company for the uses and purposes therein set fo
and on his oath state that he is duly authorized to execute said instrument. :

. * ; "
Given under my hand and Notarial Seal this ! mdm% ol
/7

"OFFICIAL SEAL" NOTARY P m.—ﬂr\

Notary Public, State of Winois m
Commission Expires 1/26/2011 -

13
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Lot 1
Lot 2
Lot 3
Lot 4
Lot5
Lotb
Lot7
Lot 8
Lot©
Lot 10
Lot 11
Lot12
Lot 13
Lot 14
Lot 15
Lot 16
Lot 17
Lot 18
Lot 19
Lot 20
Lot 21
Lot22
Lot 23
Lot 24
Lot 25
Lot 26
Lot 27
Lot 28
Lot 29
Qutlot A
Outlot B
Quilot C

08-25-277-011
08-25-277-010
08-25-277-009
08-25-277-008
08-25-277-007
08-25-277-006
08-25-277-005
08-25-277-004
08-25-277-003
08-25-277-002
08-25-276-024
08-25-276-023
08-25-276-02]
08-25-276-020
08-25-276-019

. 08-25-276-018

08-25-276-017
08-25-276-016
08-25-276-015
08-25-276-014
08-25-278-001
08-25-278-002
08-25-279-001
08-25-279-002
08-25-279-003
08-25-27%-004
08-25-279-005
08-25-280-001
08-25-280-002
08-25-280-003
08-25-276-025
08-25-276-022

EXHIBIT A
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